
T'rre Governor of Gujorot, ofier considerotion of the Gujorot
Locol Authorit ies {nmendment) Bi l ,  2OCg, hos returned the
Bil to the Gujcrot Legis cri ive ossembly wilh her following
messoge doted 5th Apri l ,  2010.

..MESSAGE

The State Government  in  Legis lat ive and Par l iamentary

Affa i rs Department has forwarded the Gujarat  Local

Authorities Laws (Amendment) Bill, 2OO9 (Gujarat Bill

No,23 of  2OO9) for  my assent v ide i ts  let ter  dated 24t '

December,2009.

Whi le the above Bi l l  was under my considerat ion,  l  received

sor-T' re representat ions f rom the pol i t ical  part ies,  non-

governmental  orqanizat ions and people 's  representat ives,

wherein.  they had drawn my at tent ion to some oi  the issues

\ /h ich the in t roduct ion of  the said Bi  I  has ra ised.

I  have consldered the prov is ions of  Ine Bi l l  under  re ierenc- '

careful ly .  I  have also considered the r-epresentai ions ment ioned

above and the issues ra ised therein.  Af ter  considerat ion of  a I

these,  I  have taken a v iew on the whole jssue as enumerated

below: -

The Gujarat Local Authorities Laws (Amendment) Bill,

2OO9 (Gujarat  Bi l l  No,23 of  2OO9) suf fers f rom the fo l lowing

drawbacks:-

1.  The B i l l  has  a  p rov is ion  oF reserva t ion  fo r  vvomen and

i t  p rov ides  fo r  50o/o  reserva t ion  to r  women Th is  l s

des i rab le  and is  a  we lcome prov is ion  However ,  t l - l  s

impor tan t  mat te r  has  un-necessar i l y  been c lubbed

wi th  the  cont i -overs la l  i ssues  o f  compulsory  vo t ing  A

separa te  B i l l  fo r  th is  purpose cou ld  ha ' /e  l leen  more

welcor te  and shou ld  have been brought  jn  t l le

recent ly  conc  uc ieC sess io | l  o f  tne  Assembly  i : se l i
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The B i l l  seems to  have been h ! r r ied ly  in i : roc luced and
passed ln  the  Assembly  w i thout  ser lous  de l la le  e iu rer  in
Lhe House or  in  pub i  c  fo r !ms or  academic  c i rc les .  No
fu l l - f ledged d iscuss ions  have been he ld  v / i th  po l i t i ca l
par t ies ,  soc ia l  ac t i v is ts ,  academic ians  and o ther  op in ion
makers  on  such an  impor tan t  ssL le  i ke  tha t  o f  the
compUtsory  Vot ing .  A  B i l l  hav ing  fa r - r -each ing
consequences  l i ke  th is  one shou ld  have been in t ro . luced
on ly  a f te r  fu l l  f ledged debates  f rom a l l  corners

Righ t  to  vo te  means ' r igh t  to  exeTc ise  the  r igh t  tn
favour  o r  aga ins t  the  cand ida te . , ,  Such r igh t  lmpt  es
r igh t  to  remain  neut ra l  as  we l l .  Bes ides  Freedom c t
vo t rng  as  d is t ingu ished f ro rn  r igh t  to  vo te  i s  face t  o l  lhe
f !ndamenta l  r igh t  i .e  f reedom o f  express ion  enshr  ne . l
in  Ar t i c le  19(1)  (a )  o f  the  Const i tu t ion  oF lnd ia .  F reedom
of  express ion  imp l ies  tha t  the  vo ter  can a  so  reFra in
From express ing  h imse l f  and remain  neut ia l .  ihe

concept  o f  democracy  prov ides  tha t  f reedonr  o i
expTess ion  a lso  imp l ies  f reedom not  to  eXpress  one s
v iews.  Thus  ! . /hen a  qua l i f ied  vo t€r  dec ides  no t  io  vo te

in  favoLt r  o f  any  o f  the  cand ida tes  by  reFra in ing  to

express  h imse l f  and remain ing  neut ra l ,  he  lvou id  be

exerc is ing  h is  fundamenta l  r igh t  as  par t  o f  f reedom o f

expTess ion .  Th is  i s  the  f reedorn  wh ich  a  c i t i zen  may no t

l i ke  to  exerc lse  and he  cannot  be  compel led  to  express

h is  v iews as  regards  the  cand ida tes  a t  the  po l l ing  booth .

I t  l s  h is  f reedorn  no t  to  go  ou t  o f  h is  house and no t  to

enter  t l re  po  l ing  booth .  The vo ters  have a  Freedom not

to  vo te .  To  fo rce  them to  vo te  i s  aga ins t  the  pr inc ip les

o f  an  ind iv idua l  l iber ty .  The present  B i l l  v io  a tes  th ts

f reedom which  a  c i t i zen  is  en t i t led  to  en joy  under  Ar t i c le

21 o f  the  Const i tu t ion .  Government  shou ld  no t  have

entered jnto a controversy to compel voters to act

aga ins t  the l r  consc ience by  means o f  coerc ion .
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.1 .  No prov is ions  have been made ln  t l - re  B i l l  regard lng

Government 's  own duty  to  incorpora te  names o f  a l l

e l ig ib le  vo ters  in  the  vo ters '  l i s t  o r  t ime ly  d is t r ibu l ion  o f

vo ters '  iden t i t y  cards  to  a l l  ind iv idua ls .  The B i l l  does

not  ment ion  hoh/  the  Government  w i l l  ensure  tha t  a l

the  e l ig ib le  vo ters  sha l l  reach to  the  po l l lng  boo lhs  and

vote  w i thout  any  d l f f i cu l ty  in  o ther  words ,  there  is  no

ment ion  ho ! /  m iss ing  l inks  \ , !ou ld  be  taken care  o f  No

prov is ions  have been made in  the  B i l l  fo r  mak ing  the

who le  sys tem foo lp roo f .  As  such,  in t roduc t ion  o f  th is

B i l l  w i thout  adequate  sa leguards  and foo lp roo f

aTrangements  i s  no t  des i rab le

5 .  D inesh Goswami  Commi t tee  on  E lec tora l  Reforms

appo in ted  on  12 i r '  January ,  1990 by  the  Government

o f  lnd ia  cons idered the  issue o f  compulsory  vo t ing  in

the  count ry .  I t  a lso  d id  no t  f ind  the  idea prac t lcab le  o r

compatible \\ ' i th t l ' ]e democratic frame \'/ork of the

Const i tu t ion  o f  Ind  ia .

6 .  l ssue o f  compulsory  vo t ing  has  mul t lp le  d imens ions

and even our  Par l iament  has  no t  rnade any

leg is la t ion  in  such mat te rs

7 .  Ar t i c le  51  A prov ides  fo r  fundamenta l  du t les  For  the

breach o f  o r  non-per fo rmance o f  the  dL l t ies  there  is

no  prov is ion  under  Ar t l c le -51A to  make l l  ob l iga tory

on the  c i t i zen  to  per fo rm those du t ies

B.  The proposed B i l l  p rov ides  tha t  the  Sta te  E lec t ron

Commiss ion  wou ld  appo in t  appe l la te  o f f i cers '

Ho\ , !ever ,  the  B i l l  does  no t  lay  down any  c r i te r ja /

ob jec t jves  on  the  bas is  o f  wh ich  such appe l la te  o f f l cers

wou ld  be  appo in ted .  The B i l l  shou ld  have made

prov is ion  o f  a  separa te  mechan ism l i ke  an  au thor i ty  o r

a  t r ibuna l  o r  a  s ta tu to ry  body  hav ing  an  independent

se t -up  wh ich  cou ld  dea l  w i th  s t rch  mat te rs  ob iec t ive ly
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and impar t ia l ly  wi thout  any in ter ference f rom the
Government .  Bes ides,  the Bi l l  prov ides tha i  the orc ler
of  the  appe l ia te  o f f i cer  wou ld  be  f r r ra r  ano l r  ind  ing
under  Sub-sec t ion  2  oF Sect ion  16  E o f  the  B i l l .  F rom
the above,  i t  appears  tha t  the  Sta te  Government  has
not  taken in to  cons idera t ion  the  cornpetence and
impar t ia l i t y  o f  the  loca l  admin is t ra t ion  to  fu l f i l l  i t s
ob l iga t ions  in  en forcernent  o f  the  proposed
amendment .

9 ,  Fven where  vo t ing  has  been made compulsory ,  i t s
e f fec t i ve  en forcement  has  remained doubt fu l .  A  few
fore ign  count r ies  l i ke  Aus t r ia ,  Venezue l la ,  Nether lands ,
Spa in  and I ta ly  have exper imented w i th  the  concept  o f
the  compulsory  vo t ing ,  bu t  d id  no t  f ind  imprac t ica l  and
u l t imate ly  w i thdrew i t .

l v leasures  to  impose contpu lsory  vo t ing  wou ld  add to
the  harassment  o f  the  common men a t  the  hands o f
the local officers for no fault of theirs. t4any of the
voters  a re  un-educated  and no th jng  concre te  has  been
oone to  educate  them adequate ly  even a f te r  lapse o f
s ix  decades.

lY ig ra to ry  workers  in  t r iba l  a reas  who leave the i r
v i l lages  in  search  o f  employment  w i l l  have to  re tu rn  to
the i r  v i l lages  a t  the  t ime o f  e lec t ions  to  g  ve  vo tes .
f "1any  o f  them might  no t  be  ab le  to  corne  d t  the  t ime
of  e lec t ions  fo r  cas t ing  the i r  vo tes  fo r  one reason or
the  o ther .  Th is  shou ld  no t  depr ive  thenr  o f  the i r  r jgh t

to  vo te  in  the  subsequen l  e  ec t  ons .  The B has  no t

th rown any  l igh t  on  th is  aspec t  Bes ides  the  prov is ion

of  compulsory  vo t ing  w i l l  cause no t  on ly  a  g rea t  dea l

o f  hardsh ip  to  them but  wou ld  a lso  compel  them to

incur  expenses  on  Lhe l r  journeys  to  and Fro  f rom the i r

woTkp lace .
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i 2 .  A  s imi la r  ts i  i  v r ras  in t roduced in  the  par lament  ln

December ,  2004 by  the  Lok  Sabha 14ember  o f  par l tanren i

Shr i  Bachch is ingh Rawat  (B .J .p , )  e lec ted  f rom A lmora

(Ut ta rancha l ) .  The same d id  no t  f ind  any  favour  and ! !as

r€ jec ted  by  the  Lok  Sabha a f te r  a  de la t led  d iscuss ion  by

a  vo ice  vo te  on  29 /04 /2OO5.

13.  The Present  B i l l  p rovdes  w ide  d isc re l ionary  powers  to

the  e lec t ioD o f f i cers  lo  cons lder  and dec ide  the  reasons

for  no t  vo t ing  and have a lso  po lvers  under  Sub sec t ion

(1 )  o fSec t ion  16  B ,  Sub-  sec t ion  (1 )  oF  Sec t ion  15  B

and Sub-sec t ion  (1 )  o f  Sec t ion  34  B to  dec la re  a  vo ter

to  be  de fau i te r  by  cons ider ing  the  reasons  g iven by  h im

or  her .  Thus ,  the  mat te r  o f  dec la r ing  non vo ters  as

defau l te rs  has  been le f t  to  the  d isc re t ion  o f  the

Government  o f f i c ia ls  a t  the  loca l  leve .

14 .  I f  the  qua l i f ied  vo ter  does  no t  comply  w i t l . r  the

mandatory  ob l iga t ion  to  cas t  h is  vo te  as  requ i red  under

Sec t ion  16  A  (1 )and  (2 ) ,  he  w i l l  be  Cec la red  a  de fau l te r

\ O l e -  t r d  ! ^ t l l  l a  o  C e n a l  a O n \ o q L J F ' l  a \ .  l l t e \ a  p a n a l

c o ' 1 5 e l J e r c e s  l o  b p  . U f r F r a d  b y  l l - c  d e t a u l . - r  v o r o  c  d r F

not  p rov ided in  t l re  B i l l  and  are  le f t  to  the  Sta te

Government  fo r  wh lch  Ru les  are  ye t  to  be  f ramed.  Th is

cannot  be  le f t  to  the  ru le  rnak ing  au thor i ty  and there fore ,

th is  p rov is lon  js  bo th  a la rming  and ser ious .  The b i l l  i s

, r coTp le .a .  I f  -anno .  bF  sLpp  enFn lpd  by  p rov rd  ng  Lhc

deta i l s  thereo f  in  the  F .u  es  proposed to  be  f ramed.  The

b i l l  does  no t  d isc lose  any  leg is la t i ve  po l i cy  fo r  p rov id ing

pun ishment  fo r  de fau l t ing  vo ter  and the  consequences

tha t  mav fo l low f rom breach o f  t l - le  ob l iga t ion  to  vo te .  I t

i s  an  essent ia l  leg ls la t i ve  func t ion  and i t  cannot  be  le f t  to

the  Ru le  mak ing  au thor j ty  as  no  norms have been

prescr lbed u  nder  the  Ac t .
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Assembly Holl ,
Gondhinogor.
Doted ihe 14ih August, 2010.
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Sub-Sect ion  3  o f  Sec t ion  16  C in  the  proposed B i l l
oToad,  genera l  and w i thout  any  g t ide l ines .
capab le  o t  abuse or  misuse o f  powers .

rs  very

This  is

In  v iew of  the above,  I  am of  the v iew that  i t  would be more
appropr iate i f  the Gujarat  Legis lat ive Assembly reconsiders the
above points  carefu l ly ,  I  am also oF the v iew that  i t  would be
more appropr iate i f  the Government through the Assembly
introduces a separate Bi l l  grant ing reservat ion to the rvomen rr l
the local  body e lect ions instead of  c lubbing i t  together  wi th the
Compulsory Vot ing Bi l l ,

Therefore,  af ter  considerat ion of  a l l  the aspects of  the
matter  in  a l l  fa i rness and just ice,  I  am of  the v iew tnat  the
Amendment Bi l l  under reference requires reraor,s idet-at ion for-
such sui table amendments as ment ioned above.

Accordingly, I hereby return the Gujarat Local Authorities
Laws (Amendment) Bi , ZOO9 (cujarat Bi No. 23 of
2OO9) wi th my message recommending that  t l re provis ions of
the Bi l l  under reference are re-considered for  sui table
a m end ments by the House.

Dr.Shrimoti Komlo
Governor of Gujorot"

Ashok Bhott
Speoker,

Gujcrot Legislotive Assembly.




