LONGRESS
ALL INDIA CONGRESS COMMITTEE

24, AKBAR ROAD, NEW DELHI
COMMUNICATION DEPARTMENT

Highlights of Press Briefing 03 April, 2019

Dr. Abhishek Manu Singhvi, MP and Spokesperson, AICC and Shri Shaktisinh
Gohil, Spokesperson, AICC addressed the media today at AICC Hdqrs.

st 3T A R & TRl F @6t &= gv For F ¥ o MR AeaT B,
Tsh YR & &H Sl Heal 301 @ & d Ush 30T &, [SIEeh! Samaehdl SaTeT g
WA HRAT TR W IRl ST ¢ AR Th R F T 1A T T H g
IIUTTeIRl T TG &, &Y B HI, Refder Hifthax &, gX 3festak &I, 3%
for weer off § 3R @ash o 1 & 39wl 58S F© 92T ¢ § AR 3qS d1g gHH!
ATl & 575k el Ueh A0 el 3T §, 3T AT ISRId &I, dgl &
SITATENer 1, T8l & HIC HI, 3HY F T AH 93T § & fhd ger @ aRss
HAART FIHR o, TR HsT & AN FX & H$eed, 7 yr & g9 & fav
S AT STHIT glell 31T 3TaRaeh §, dael Tolfder ®eles, W fdehed o Hevcl
g, A I B ST 3T SAEd § ¥ HAcar AV 37 ¥ feuid & 9 4, F Fg U
IR A I AL R, TH hE I AT A &, Ui ¥ @ I IR Y AT
STt S8l @l &d, IeAld & add, d T IHHT gOUHTET ISl g, Facd, fasqer
geAld W IR T, fasger aifder o) Tadd fasger goma o S gegend gidr g,
al AN HIC FAGRAT o GAH T T &gl § b ARA & HAUST & HA T T
CALIC gl It violates the basic structure of the Indian Constitution if you create a

non-level playing field for electoral battle.

50 8 & S @l AT g3, elorehr Thael & fawa & &, fSaepr gera s 3y
Sed § fade, 2017 # g3m ar 3R sHe S faerh ¥ few ate &, &t geraar
qEd A, S 3 dFd AoEd & AN T 3R 3T Feled & FA | 36 ToAd &
T 3R gaw & # 91T W@ g, 3G 3dId Ueh AR 3T el 2 3T &r




AT §, AHAd Agcaqul dRe 3T &, s 3Fddd ar aitss Tl 3waRt &l
3R FAE AT F FH HCY GANT ITd ST A UE FAR—T §, FH FA
giiger H| ar § A Sel St Refeor sifther § 3R Aedr fasiar s, i 5@
gard & ooty oY, 2017 #| gafAC arn ordf, St sgd A Rar S g,
3uare g g, {Ae (rarely) foham Sirar & it 5-6 Hed 3T AT &
sifha fpw €, Sf @ g 7 g Refefer 3ifrar & faw, & sifearay & fav gam
HEET T g Ghar & U v @ew o § 3R dew ot safav o sgeraaAr
qrEs Sid & 327 die & 3R ST diEed dolc oEMT a0 &, df e Gieed ol 514
q Fifad St AT § ST 98 & IR ST 429 died doe Relge gu oA
Rejection of postal Ballets were higher than the margin of victory. & &
3fhd T T 3=9 =TT & 5 A7 6 Heal @ 3ifehd fham &, St # 3masdh @aer
"qeT H 1@ T g

Jgell, S Ued dolc $I TEIT, RAFRUT T T&IAT IT GiFed Sl HT TE&AT Aleled
q SImeT gidr §, o foh 30 | & oY, Fifeh AT a1 327, RaFs ar 439 3R
ded dolc ¥ 514, o f@a g, foam Rl & #mr feu, sicecwar &
RaRfthehersT g1, RaRfheere sicAfes 3fdard &, 3efeoe ar =ad 15.155.1 &
eI AT H I T GoAals & aNiel Refolear HTHE I Jordrar a&r, 3«48
qoT o 3 A fAzArael & &, 3eela Fer &, &, guH o fowr &, & ferar
g, FAT ORI 59 foar haT & AN, 39 G H AFGET ART AT, 3§ »d &
3TER, @gl, §1 AFE AT AT §H el foh RARTBherT fhar mdet, et el
foram) & ge Refeer B @ AT &, T ggar Hear gl

Aol § 3R dieed dle Saer g1 ar ¥ ot A, ¥ wsfane g, ¥ Siede &
gfafafd Ay Fgdel M9l AT &3, 39 Farer 278 AR 279 # for@m g, AT &
foF & goat a1 SicAfRs RaRfrdest frar, ar Repsféer &1, o 3 & Aeg RS
frr &, A fr § 3= e 1 ¥ Refdr 3R w8 @ 8

MET Hear gBT 399 6 IR 0 deit A Sl Aol 9gd $A giam ¢ 3R deed
aie SEd STl g, a S 3T EVM fr &3feéar & ae oddd W qgua g, 39%
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Ush T3S Ugol MYl Thadl TMeT ST deh Toh Gi¥ed dolc Re3e &7 g A0, I
T fH Bl dr e g, qor dr TR Oe? 38A el el fhar el
Iifay EVM 9gdl F3fesr a @, UIEed dolc I Repsfedr 3R RaRfeeera &
g |

diT Hear, Th 3R FIH gor, A aH @ Fe¥ FE g, 37 AU H THRa §
fr AT BT 37eT FIS AFT 87 of ST ovdT, AT F JAT [T v afeFd
&, 3feotay & 37133 gl S WRel Yod & 39 Ao & vy & & w3
N3 &Y 3Ux, 31 FonthAr S g,

difsar # e fo@ g1 872, ar Refolor 3R Sam e § A ga § T W W &
H9? Fgd & A Bld W a0 IR T gl T 30 97 & AR &, %0, T 59
fgH & IER FE B A SHeT Jooue fhar? Wi S SedEel § ST 3%
A |

qradT, 39e 9IVUT &Y &I o 9¥eel Seolc @I, 39§ Ugel 3Tl BiH 20 9T
ggol for@m? w20 #gd §, T Ugd, HIVUT UYgel X G&I? 3T FEl @I, Hel
ENYUTT 9gel Y &1l dl 3o 9T Hegl R Refdn iifhar & vsfaee, wdhmidr
Rars Y &, 3=g s & 39 Ao #7)

ool 3N @A Heel, 3weia T o Repls fhar § T & 3R @ge & 3
Jiesta} FAT ST AT §, 3T Uh 3662T BIdT &, Tdeiiar Sl SH &, ar 3eie
A giar ¢ & al do W afiine w & N AR A Fege qar, @,
gReToT fhar 3R M AR FeaPo WA & AHgER § AR ddfad § B g,
fasqer g1 3 afcfrehee 3maer & X fear, safaw 3 ot 9iéf s = g,
Refelar e &1 off 3R 3ot o, 3T & gora ImArer 1 off aréf aerar omm &
s #fasT 7 T GERT AT &, 394 fow Far fFeq a1 #a1 Ude & & forw
HIIST # measure (FheH) TIT AT, 3HH AT FoAra =T 8 T, dF dgaX gram|

& 39 91T T T FIT A FEg Ok A QA 5§ FF 99 A9 &, H g
aledl T §, A HcTd HAgcdqUl TS HRAT TRl &, AT 39 & 3097 5 a1 6
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gral & fow g7 3N & @ g, & Refdn iR, & 3ifsadk, & 39
SRR SATFd @l ST GoATd AT & TIT HH AT & 6 3 9= gav &, foar
qeTaTd &, ST gfeprd &, o= dgema &, o o, f9em Y fhell @ 30w
H| T 9gd ST 81 37 910 W AT AT & TAee Fld g, T®e e 60 &,
HleT FAN WX FUTEE TQIM, Hled ¢ TGN, Fifeh Teh Tioe W g5 § T IR
g 3T A o 3R 3 IW ITIAH ~IRTT o, Ioid ANT & A1Y-
g ¥ TR AUk I g, dFf T e folv deer o §, des off g, damger off §
foh 3T FUT Fh S URA &I TG SIET Heddld HA el § gAR FlAUTeT 1,
3 fahd o1 g1 &, Siedeh 38 FHTA HT 39 AT 61 @A, a9 dh §AR
Alehcd, 0TS T T f@el Seam, gof STeam|

Nt afFa R M F Fa1 & Fodr @ge F 3@ Q@ 99 39+ dTH17 & g,
e A VT SeTar aF FA § Pled SNAem, Hlef gRAT| Fofra 3w S o
FPEY A TFFAEY & €, a7 3IBET &7 SHH, a7 3TH, #AAHh di¥ T 3q FHH
AT BT §, I ATHAT il 3T gl

A S ST F R FAT AL, HHET & IR A IAd FH Slad §, 3HA
@ @, SNAT-SIETaT ST 394 HHe 9 & @7 &l IoRId gIehlE Uk
SRl AR Gl 6T &, 30 Folarlel Ifeered # foraehy Siiar g3m f3dery R &,
al gold &3 3§ &, a9 $idee fAfaeey 9, »R Rawy, su=e &g geraar 38
TIRTT S R0-=1RT BT ST T@T AT, T Folalel HARIA Pl Plefelel FAT Hlal g,
FIT ET HAT &, 3R gsgh q@eft A1 & Sl & TR AT & A gl 3We AR
Flelel 14 SE W &l N 3ecl fhar, Fife HGAT & Tl & forder o
327 die @ dIodr & TRl v S g3 3ol Y feam| 3rmefideh 3mae qY &er
# QAT FEl el GoAT g fh 1356 e doc 3T &, Sole A 38 Whaell &
el dTell S, 3R 3HH 3PS IAd A Fg ol § ol e e ol gl T,
sgfoT 3T doic fAdar &, 39 doc § af f5gar off aic & argar &, 39 dic
& §, a Uetgerd Ye giem §, @ ol g §1 W8 1356 dlc &, AR IaHC SFTars
g, I & F MU VAT FE AGT oAl gron fF EHRT 3FeS die Y 3R 1356 A
T 429 Reee g aw| 327 & Sodr &l 3FAGAR siddr & AR Refdar sifrax
329 Relee X &aT &




Hlelel T TG § b Sa Siid AR R &1 BrEer #ig 8 3Fflcar g 3R S
§U & BT Fol dolc S M7 &, 30F &A g o fFdr & g e, o el
AT § - Ble AN AT AT AR Rep3Tear G 8, dgelll gaxr, RaRhaere, Ade
IR T diad & die Gar g ar Ramsh & @@ § 3R FEfiéa frasd fhdar see
g, ¥ ol & A B o3H A B @ R ¥ a3 fear m ¥ it 3eR
Repr3feer grar, RaRftherereT giar ar 429 dic Sier g Id, St & & e 9,
Il arelr 327 @ Siter, af gR ST ST deh Sicsll ¢er 7 golarre 9feer gs
3gH, S JHiPER g1a 8, ar faead gia €1 8Rel aren ufeerT oermar g, Shael arel
ATHA aTel 8ld &, REaise| HAfhaxr w3t REdise agr giar &, dcol Seldeled HAuT
w3l REdise #igh glar g, af fdead giar §, ¥ AR W &dH, W A & sided
Hi

FE F TR Ao @ F 9 @ F- very serious glaring, & Y 9@ FS
IRT A&l g, e AfFeqd # 8 § &5 Reuize §a15, e arem a5 3R 3Ter
A arell §o01d, fhge- T Refddr 3MfhaR §- Y J6, o SoarT HHRe
T HSUTH HfhaY & o & 6 e e & 5 w9 % @ W ¢ 3R
Aiefhdhe an, R e & awom gidr §, ar Toede dsy T fEElar ae,
Eurg fheR €, ar 3mg ff gl ), oo aftfree fear §, 3@sr Reuize
AT 3R S Folaeled FHHRA HI REAST Farar, Fifer gger 7 g1 ggo
Refelar e & [Gead Sed & HIE & ol A 39 & TRy ¢ 6
ST 3TTIHT ool H oaT Tl W Ueh SALCRNCd Slelfeled T Holl gidl g, Hel off
o fopar & 3R gFRIRAar &1 BTellAr S o fRar & A gH 39 SHaitcdfed
Soifoled & AT &1 a6 319 g 9fer, gar af 3T & WEmH o5 dfavw, 9a
8 3iiias 39 ufeu, ugel Uf & WMk 1 AR 2 §, Uer $ae fAcem et
3% 91G UST 8 ¥ AT Ufey, HIC o faeaw dww 7 Nefolor fifre & qor ¢ &
BT QlAl & o 7 AT, a fohcell AT, 38 gl 327, GERT AT HIC o Yo7 &
SIelel W US &I, AT HEl § - oI Bl GEcel solc & A gl df Rep3fear 3R
RARTBHerT T AU HIE o AU Harel IOT o Fleled T Hgdl § o 30
forar Rersfesr, RaRfherera 3R S Age Saa ¢ & fF da a8 |




Tgt dr gAN 3FAGaR o Tor@ &Y A, Ao i S gr o, R of #em| e
A qor, A ar Rer3feer, wgr AwEm ar B o 767 faan, wgr 7@ feam 3m g,
3T TF FIT FEREIT gleT H ST 8T, T @ grem, HfSar & T FoRT gefar
g, 3T9% A d8l W &, 3T a1d HT Fohd &1 3T 8T & 3T Y & e
gu, fohdll & g1y # ArSel A€t 8 Wehahr, A% U AT & g1y H g Fehel &, A
Hed SAFAT FHHIAT FT 3iTsolaX 8 hdl &, 3% T HIc o JisAr fe@rs, e
7 STTE Y, eldT-3eldl FAA HI| THA dlel &1 KT A7 6 ¥ AfAT a1 god
q foh 919 39 o BR @ &, FAT R, A Segial gl TET gal| I Afsar fewrd &
3R 7 SO W dEd ¢, FAT W W &, A H g HEST W g, 9d A @M g
Flolel FAT FHEdl & - Flelsl HEcl & [ HAdSel Hool ST HAR & Hleaal &
3lTaT 1S 8 FET of ST Hehell, a1 Flefsl HEl &

AEd &1 3T §, I qOaT § fF ST =1 § - 9, S oo W8S Bl 8, U
Rremeras & 200 & 250 97 A1 & TFH q¥ W 1,000 ¥ 1,200 AT @ & ar S
#RMT TS, 38k 15 ool ofld ¢ 3R 3o eodel W A A &, AT HT, 69 W
Uh-Ueh §R §37, 3TN Th W3] 15 § 16 U3S 81d 8, gl W Flefel T Fgel §
fr fEA ar W3 @A &, 387 Yga delc AT FBET g A AT, ehfSiehet g,
Fifer T IS TSI G &1 Hebcll| HIC IO &, Sl Wge &l o SHHA et
# fo@r § T & &l g, el g7l 3R & T35 @ Ygl Sl dHr H3fear g S
AT, Fel &, & Sien aIiRe| R P R & o Y & Ruar § & a
S G fhaT 3R @ A Feer fhar, g EVM & @A & f&ar fob fohderm
BT Bdl & 3R fohdel dic Rotae e doidt &l Sar=m g, af & fhar, ar st
e o forar gl

U wga A Aol g5 § M TEER AA @ faweh @ % Fo a9 # dw @ g,
3ieAeTs W AR &1 U T 8, 378l FS §G doh SAd RN Selfolod o,
#H AEdT § T 31T T aFd A FX 38 Q SToidAc F SR Y, el ofarast
€, T9 A Heh, W oTWT § 3R oI FaAled I g 997 SEASRT &l SArelr
gl ollehcid & WA Fgd o3T Question mark 3T arr| # AT § & gore
HHARM, GfAAT F TG T3 llehcdT I Foold Tl 7§, 30 AT o 5@ a1 S
BISHIC o FaAlel foram §, 3Hep 3efiear & okl St ar ifhaw & I o @t @




¥ SFAaR AT §, Io1d 3RENT {d 3ol §¥Us Y| gsgeh bR Refdor 3ifhaw
& CaNT S g ¢, 3 dlel Ird H g S ACAl & SHPT Uil §l, IS
HSUTH IR, g Nefder Y MSa8r AT A, aF Folrd AT FlARad |
T gANT AT g

st Srelt, o Refar dew Ak gaE mr @ §EfT e gew & 3w A st
AT o Fa1 F & I 30T H, FE F Aol § & 3idcavrear & gAY s
Tl TG & olfehet 30 $H 371G SaRT §H ST il il9ll &l Ul &1 I§ 8§, Sargel
FT @ &, A e, A e dewr 3R gema smaer, wnfer Wics @ w € @
g Ay F o forar foh gerra 3T Y sqfev §or 3w ¢ fh oSy 7 e a1d
aIeIS oIgT oMU, sl g oTgr AR ST all Ueh YR A HROUT Sd13i, FAT Tl
foram, &t foram, & g fear scafe, scarfe & fow g& ardt s ® 2

ST fF AY Ied Adel fF T Irelekal GRS giar 8, ar ol & &g #, sa4
m%ququ-qu HH S UAT 8T g 379dlG 8l &, oid &ordr Sidl g,
Siafeh dgd AR Hear T § HIs W arse YiFew @ &, oraer sfasy & fav
Y AT T HGLTH § a9 3T #A1ATeld GaRT VAT GfehdT &l AT ¢

A & AT Aded Fog W A FX & RPifEr @ w@afta & a7 wear
F 3 A 3. Rudy o Fa1 F g8 W NImH & 5@ Avky F ot 5 v
T g1 AT 3ieReSr &, e ddfreee, fersfeor F Afsgiemdr sfFarr §
oifdhet STE1 o 31T SAIGT 95 AGal $1 a1d &Y ¢ & SHH FoaeT AfRad §, S8
g HIs O a1 AL FE W § S o e & @ & @ Fdr safow
dda=l § 8 Tl foh 30 garg & 0@ o g1 3 & T ggd A ge s
s fomam 8, el goe faf@a weqfar & 8, f& sTR@s & I 3 & #A&T gal
W ¢ YAd & AT 307 @ i & faveyr gbr 302 & =ofel § ol g8 gl &b
faSeer 8T § 5@ U & YaAg & G Y adr 3wEw fAeem o & fa,
AT TeTT WA F U e [eey 302 F F E, ¥ aa @ & F oar
YATIT 78T g, ofehed 302 & MR WY & TToia g, AR Tk JAHER & v A
gHe ToEe 3T §, Hahe vAoT (U §, T et & vy & 29 Reffsar o @
g8l & FIRES H Yfg H S acadid HH A @I g df T JHcddleredr T §3 &3
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Alehld, 0T &, T Far drol, BT drell W R Hdr ¢, 3R ar oy def § Jar
W S dRe AT AT o T § S A T F @ W@ § a Ased @ ART
A TdE T AT H th AT T g oA s N BT F g1 & 39 ¥ 7 FgoA5y
fo arsafsar eporcl SMUl, & & HAST fob UefdId O War, T & FAS o g@wr
I HIEGAT F AT Fhd A TR Hlg FI&IT A o9 dlG A, Fhifeh ST IR

I A dlel ST §, 3eTeh IR 3T AT §, 3T A& & FHW T
=TT gl of ¥ 3EEROT &, HEcdqul 30T g Afhed TH YRR § I TH

TSFTS §, T 3 & T g aiferamdiedl &7 & o 3 Uit & fov

On the question whether the Congress Party would request the Election
Commission to not put Ms. Vinita Bohra on election duty again, Dr. Singhvi said-
we don’t have to ask. There are strictures passed by the High Court judgment. The
Election Commission must take automatic plea by way of rule in this country. If the
Election Commission obligatorily takes account and note of judgment passed, Yes,
the Election Commission is not only made a party, but a very strong observation
have been made against two of its officers. I don’t think anybody in this country can
ignore these observations. They are in the nature of stricture and I have no doubt,
that is the minimum, what you have said, will happen. Much more needs to be done
for everything else by all other parties.

On the reaction of the Congress Party on the biopic of Modi played by
Shri Vivek Oberoi, Dr. Singhvi said- I don’t think I need to reply to people who are
not in political realm directly. I think we have made more than submissions and
what Shri Oberoi is saying, he should go and tell the Election Commission which has
already issued notice to him on our representation. This is another example of
absolute desperation. We have led three delegations to the Election Commission in
one week. In one week, they have had a biopic, they have had a NaMo TV, and they
are putting number of ads and NaMo things on Doordarshan, ‘Chowkidar’
campaign of Doordarshan. What this indicates apart from complete violation of
every rule, apart from complete non-level playing field, it indicates a very-very high
degree of desperation. Certain conviction of law can defeat so that you are clutching
everywhere or some desperate way of convincing the public.

On the question that Shri Jaitley has leveled against both Shri Rahul Gandhi and
Ms. Priyanka Vadra Gandhi with regard to their farm houses what they call
‘sweetheart” deal, Dr. Singhvi said- Now, you can understand how desperate this
party is and the increasing desperation in the Finance Minister’s allegations. You
know, when this allegation was first made, you were here sometimes back two years
ago, and do you know that the word ‘sweetheart’ deal has it applied to what my
friend just mentioned about 10,000% increase in Shri Shah’s assets. At that time the
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Finance Minister did not think of this word ‘sweetheart’? A rental by a company,
stale allegations, he remembers. He does not remember a ‘sweetheart” deal when a
man in India can multiply assets by 10,000 times.

On the question of the reaction of the Congress Party on the tradition law, why is
it that the Congress Party had sudden change of mind when Shri P. Chidambaram
was the Home Minister, he has not charged everybody, Dr. Singhvi said- the
reason is that we have now realized how a provision which was largely ornamental
on the statute book. It is capable of perverse misuse. Never in 70 years, and mark my
word carefully, has any Government irrespective of political rivalry including
Vajpayee Ji, BJP Government even fractionally used sedition in the number and
degree as used by this Government. In five years, this Government has slapped the
maximum number of sedition charges. If you draw cartoon of the Prime Minister, I
can challenge you that you will be charged of sedition. Try it out. If you write about
the Prime Minister, I can challenge you that you will need a Counsel for sedition.
That has happened to so many people in Kerala and Karnataka. The sheer volume of
misuse, lead us now to think. I agree with you that it could have been done earlier
but earlier it was not being misused in this degree and frequency. We are now seeing
it, we are experiencing it in five years and I think it is absolutely right that no other
further future Government should be able to do like this again.

Sd/-

(Vineet Punia)
Secretary
Communication Deptt.
AICC



C/EP/3/2018 ORDER

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/ELECTION PETITION NO. 3 of 2018

ASHWINBHAI KAMSUBHAI RATHOD ...PETITIONER

Versus

BHAILALBHAI KALUBHAI PANDAYV & ORS. ...RESPONDENTS

Appearance :

MR P.C. KAVINA, SENIOR ADVOCATE with
MR S.P. MAJMUDAR, ADVOCATE for the Petitioner

MR C.B. UPADHYAYA, ADVOCATE for the contesting Respondent No. 2

MR MEHUL S. SHAH, SENIOR ADVOCATE with
MR JENIL M. SHAH, ADVOCATE for the Respondent No. 5

MR BHAGIRATH N. PATEL, ADVOCATE for the Respondent No. 12

CORAM: HONOURABLE MR.JUSTICE PARESH UPADHYAY
Date : 02/04/2019
ORAL ORDER (Exh.115)

1. The subject matter of this Election Petition is the General
Election to the Gujarat Legislative Assembly, 2017 for the ‘58 -
Dholka Assembly Constituency’. In this Election Petition, the
petitioner has made various grievances and has leveled
serious allegations, including that of corrupt practice and
breach of many of the mandatory instructions of the Election
Commission of India, at various stages of the Election process,
more particularly at the time of counting of votes. On the basis
of the pleadings of the contesting parties, this Court had
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C/EP/3/2018 ORDER

framed 14 issues, reference to which is made herein after
(Para : 4), for which trial is going on before this Court.

2. In this trial, the concerned Returning Officer is examined
as a witness. His evidence is on record at Exh. 99. The
recording of his evidence was concluded on the last date of
hearing i.e. 15.03.2019. On the conclusion of the deposition of
the Returning Officer, it has become necessary to join certain
persons and authority as party respondents in this petition,
which is ordered in the concluding part of this order (Paras : 14
and 15). The relevant facts and the circumstances, in which
this is being done by this Court, are as under.

3.1 As noted above, challenge in this Election Petition is to
the General Election to the Gujarat Legislative Assembly, 2017
for the ‘58 - Dholka Assembly Constituency’. Mr.
Bhupendrasinh Manubha Chudasama (respondent No. 2) was
the candidate set up by the Bharatiya Janta Party. Mr.
Ashwinbhai Kamsubhai Rathod (the petitioner) was the
candidate set up by the Indian National Congress Party. The
said election was held on 14.12.2017. The counting and
declaration of result took place on 18.12.2017. As per the said
result, Mr. Bhupendrasinh Manubha Chudasama (respondent
No. 2) is the returned candidate. The returned candidate, at
the relevant time, was a Member of the Council of Ministers of
the Government of Gujarat, with the portfolio of Revenue
Department. At present also, he is a Member of the Council of
Ministers of the Government of Gujarat, with the portfolio of
the Departments of Education and Law & Justice.

3.2 As per the said Election Result, declared on 18.12.2017,
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C/EP/3/2018 ORDER

total number of valid votes cast in favour of the petitioner were
71203 votes. Total number of valid votes cast in favour of the
returned candidate - the respondent no.2 were 71530 votes.
The returned candidate thus got elected with the margin of
327 votes. The break-up of the total votes (through EVMs and
Postal Ballots) is as under.

Petitioner |Respondent, Difference
No.2 (the | of Votes in
returned favour of
candidate) the
returned
candidate
EVMs | 70675 71189 514
Postal 528 341 -187
Ballots
Total | 71203 71530 327

3.3 Total votes received by the Returning Officer through
postal ballot papers were 1356. Out of these total 1356 postal
ballots, the Returning Officer rejected 429 votes. Thus, the
number of rejected postal ballots (429 votes) were more than
the winning margin (of 327 votes) of the returned candidate.

4. As noted above, the petitioner has made various
grievances and has leveled serious allegations in this Election
Petition, including that of corrupt practice and breach of many
of the mandatory instructions of the Election Commission of
India, at various stages of the Election, more particularly at the
time of counting of votes. On the basis of the pleadings of the
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contesting parties, this Court had, vide order dated
24.12.2018, framed 14 issues, to be tried in this petition. The
said order was one of the many orders challenged by the
returned candidate, before the Supreme Court of India by
filling SLPs (Civil) Nos. 3075 to 3081 of 2019 and SLP (Civil) No.
3950 of 2019, which were dismissed as withdrawn by common
order passed by the Supreme Court of India dated 11.02.20109.
Those issues read as under.

1. Whether the petitioner proves that the
procedure adopted for counting of votes for
'68-Dholka Constituency' was against the
orders of the Election Commission of India

and was illegal?

2. Whether the petitioner proves that 429
postal ballot papers were illegally
rejected at the time of counting of votes ?

3. Whether the petitioner proves that
objection was raised by the petitioner, or
his election agent, regarding alleged
illegal rejection of postal ballot papers
and / or non compliance of the orders of
the Election Commission of India,at the

time of counting of votes ?

4. Whether the petitioner proves that there
are discrepancies in the figures of total
votes polled, as reflected in the final
result sheet published by the Returning
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Officer, vis-a-vis the figures reflected in
the Total Voters Turnout Report published
by the District Election Officer ?

5. Whether the petitioner proves that there

are discrepancies in the number of total
votes shown to have been polled through
EVMs at the polling stations, visa-vis the
number of votes taken into consideration
from those EVMs at the time of counting of

votes ?

6. Whether the petitioner proves that the
result of the election, in so far as it
concerns the returned candidate (the
respondent No.2) from ‘68-Dholka
Constituency’ for the Gujarat State
Legislative Assembly Elections, held on
14.12.2017, has been materially affected by
improper refusal / rejection of the votes ?

7. Whether the petitioner proves that the
result of the election, in so far as it
concerns the returned candidate (the
respondent No0.2) from ‘68-Dholka
Constituency’ for the Gujarat State
Legislative Assembly Elections, held on
14.12.2017, has been materially affected by
non-compliance with the provisions of the
Representation of the People Act, and / or
Rules or Orders made under the said Act ?
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8. Whether the petitioner proves that any
corrupt practice was committed under
Section 123 of the Representation of the
People Act, 1951 during the election of
‘68-Dholka Constituency’ held in December
2017 ?

9. Whether the petitioner proves that any
corrupt practice was committed by the
returned candidate (the respondent No.2) or
his election agent or by any person with
the consent of the respondent No.2 or his
election agent during the election of ‘58-
Dholka  Constituency’ held in December
2017 ?

10. Whether the petitioner proves that the
election of the returned candidate (the
respondent No.2) from ‘68-Dholka
Constituency’ for the Gujarat State
Assembly Elections held on 14.12.2017,
needs to be declared as void under Sec.
100(1)(d) (i) of the Representation of
People Act, 1951 ?

11. Whether the petitioner proves that the
election of the returned candidate (the
respondent No.2) from ‘68-Dholka
Constituency’ for the Gujarat State
Assembly Elections held on 14.12.2017,
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needs to be declared as void under Sec.
100(1)(d) (iv) of the Representation of
People Act, 1951 ?

12. Whether the petitioner proves that the
election of the returned candidate (the
respondent No0.2) from ‘58-Dholka
Constituency’ for the Gujarat State
Assembly Elections held on14.12.2017, needs
to be declared as void under Sec.100(1)(b)

of the Representation of People Act, 1951 ?

13. Whether the petitioner proves that he
is entitled to be declared as duly elected
candidate from ‘58-Dholka Constituency’ for
the Gujarat State Assembly Elections held
on 14.12.2017 ?

14. What final order to be passed ?

The trial, qua the above quoted issues, is going on before
this Court.

As noted above, the concerned Returning Officer is

examined as a witness, his evidence is on record at Exh. 99
and the recording of his evidence was concluded on the last
date of hearing i.e. 15.03.2019. It is now, that it has come on
record, through the evidence of the Returning Officer himself
that, many instructions of the Election Commission of India,
including some of the mandatory instructions (at least on
seven counts) were violated by the Returning Officer, on the
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day of counting of votes, of the Election in question. The
Returning Officer has also deposed before this Court that,
before the declaration of the result, the Observer had certified
vide Exh.112 that - after having satisfied herself about
the fairness of counting of votes and complete
accuracy of compilation of result in Form No.20, she
had authorized the Returning Officer of 58-Dholka

Assembly Constituency to declare the result.

7. The following (Paras 8 to 13) is the comparison of :-

(i) the standing instructions of the Election
Commission of India as contained in the booklet
called - 'Handbook for the Returning Officers -
2014', which are in public domain (website of the
Election Commission of India) and which are on
record of this petition at Exh.101,

vis-a-vis
(ii) the actual process undertaken by the Returning
Officer on the day of counting of votes of the

Election in question, as per the evidence of the
Returning Officer himself, vide Exh.99.

8. REGARDING MANDATORY REVERIFICATION AND

MANDATORY RECOUNT OF POSTAL BALLOTS

8.1 The instruction of the Election Commission of India, as
contained in Para : 15.15.5.1 of the said Handbook Exh. 101,
regarding mandatory re-verification of Postal Ballots reads as
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under.

'In case the victory margin is less than total
number of postal ballots received then there should
be a mandatory re-verification of all postal ballots.
In the presence of Observer and the RO all the postal
ballots rejected as invalid as well as the postal
votes counted in favour of each and every candidate
shall once again be verified and tallied. The
Observer and the RO shall record the findings of re-
verification and satisfy themselves before finalizing
the result. The entire proceeding should be
videographed without compromising the secrecy of
ballot and the video-cassette / CD should be sealed

in a separate envelope for future reference.'

8.2 The instruction of the Election Commission of India, as
contained in Para : 15.30.9 of the said Handbook Exh. 101,
regarding mandatory recount of Postal Ballots reads as under.

'The Commission has decided that where the
result of an election is going to be decided by
difference of postal ballot received by the first two
candidates, then there shall be mandatory and
comprehensive recount of postal ballot papers, even

though no candidate ask for it.'

8.3 Relevant part of the deposition of the Returning Officer,
with regard to the compliance of the above quoted instructions
of the Election Commission of India, i.e. with regard to (i)
mandatory re-verification of Postal Ballots and (ii) mandatory
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and comprehensive recount of Postal Ballot papers, reads as

under.

“276. Question : What was the victory margin of the
returned candidate (respondent no.2) over the

petitioner ?

Ans : 327 votes.

277. Question : You have deposed earlier that, total
postal ballots received by vyou were 1356. Total
postal ballots rejected by you were 429. Thus the
victory margin of the returned candidate over the
petitioner was less than total ©postal ballots
received. In this situation, which of the
instructions of the Election Commission of 1India

would come into play *?
Ans. : In this situation, the instructions contained
in Paras : 15.30.9 and 15.15.5.1 in the Hand Book

(Exh.101) would come into play.

278. Question : Whether vou had done the re-counting

of postal ballots which is mandatory as per the above

referred instructions (para : 15.30.9) ?
Ans. : No. I had not done that re-counting.
279. Question : Whether vou had done the re-

verification of postal ballots which is mandatory as

per the above referred instructions (para
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15.15.5.1) ?

Ans. : No. I had not done that re-verification

either.”

0. REGARDING TIMING OF COMMENCEMENT OF COUNTING
OF VOTES FOR THE PENULTIMATE ROUND OF EVMs.

9.1 The instruction of the Election Commission of India, as
contained in Para : 15.16.2 of the said Handbook Exh. 101,
regarding timing of commencement of counting of votes for
the penultimate round (second last round) of EVMs, reads as

under.

'After 30 minutes of the commencement of postal
ballot counting, the EVM counting can start. The EVMs
can be brought under escort (agents can accompany)
from the strong room to the counting hall even if the
postal ballot counting is still going on. However,

the penultimate round of EVM counting shall not

commence unless the postal ballot counting is over.'

9.2 Relevant part of the deposition of the Returning Officer
with regard to the compliance of the above quoted instructions
of the Election Commission of India reads as under.

“282. Question : When the EVMs for the 2nd last round
(penultimate round) were brought out of the strong
room and were taken to the counting hall ?

Ans. : At 11:17:00 hours onwards.
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283. Question : When the EVMs for 2nd last round were
being brought in the counting hall, at that time, was
the counting of postal ballot over ?

Ans. : No. That process was not over.

284. Question : What was the stage at Table No.15

when the EVMs for the 2nd 1last round were being

brought in the counting hall ?

Ans. : At the request of the witness, CCTV footage is

shown to him of VM626 - On RO table - time 11:07:52

to 11:17:58. On plaving the said footage, the witness

states that :- all the trays of the candidates are

empty and even the distribution of the wvalid postal

ballots candidate-wise had not started at that time.”

10. REGARDING PROHIBITION OF USE OF MOBILE PHONE IN

THE COUNTING HALL

10.1 The instructions of the Election Commission of India, as
contained in Paras : 15.6.3, 15.6.4 and 15.14.1.7 of the said
Handbook Exh. 101, regarding prohibition of use of mobile
phone in the counting hall, read as under.

'15.6.3 Media centres have to be set up at each
Counting Centre. As far as possible, a separate room
of adequate size should be set apart for these
centres and reasonable facilities 1like telephone,

fax, data communication network etc have to be
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provided. Each returning Officer is required to
exclusively deploy one senior officer to be in charge
of the Media Centre, preferably from the Public
Relations Department. It is important that adequate
number of officers/officials are available to assist
the officer in charge of the Media Centre at each
counting centre so that they can escort the media
groups in small manageable numbers to visit counting
halls from time to time. Such visits are to be of
short duration only. All such visits will be escorted
visits conducted by officers identified and earmarked
for this purpose in advance. In the media room,
adequate arrangements shall be made to keep the

mobile phones safely because the mobile phones shall

not be allowed to be taken inside the counting halls.

Use of mobile phones and other communication
equipment shall be allowed from the media centre.
Mobile phones shall not be used from anywhere else

within the campus.

15.6.4 Since nobody (not even the candidate or

RO/ARO etc) except the observer shall be allowed to

carry a mobile phone inside the counting hall, the

DEOs and ROs will also arrange another room for the
candidates, their agents etc to make use of their
mobile phones in case of any need. Public
Communication Room should also provide for a senior
officer and arrangements for safe-keeping of the
mobiles etc of the candidates and their

agents/representatives.'
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'15.14.1.7 Mobile phones are not to Dbe
allowed inside the counting centre. Only Commission's

Observer's are allowed to carry mobile phone.'

10.2 Relevant part of the deposition of the Returning Officer
with regard to the compliance of the above quoted instructions
of the Election Commission of India reads as under.

'298. Question : The witness is shown the CCTV
footages VM239 - RO table - Timings -

08:48:22 to 08:48:36

11:00:23 to 11:00:59

11:01:58 to 11:02:28

12:13:18 to 12:13:37

12:44:15 to 12:45:21

12:47:08 to 12:48:47

13:09:10 to 13:10:20

Can you explain what do you see ?

Ans. : In those footages, I see talking on my mobile
phone.
299. Question : Can you recollect whom did you call

or who called you at that time ?

Ans. : Those were official calls and may be one or

two calls could be personal calls as well.'
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11. REGARDING FORM 20 (FINAL RESULT SHEET)

11.1 The instruction of the Election Commission of India, as
contained in Para : 15.15.3.6 of the said Handbook Exh. 101,
regarding preparation of Final Result Sheet (Form 20), reads

as under.

'The valid votes should then be counted and each
candidate credited with the votes given to him. The
total number of postal votes received by each
candidate should then be calculated, entered in the
Result Sheet in Form 20 in the appropriate place and
announced by vyou aloud for the information of the

candidates.'

11.2 Relevant part of the deposition of the Returning Officer
with regard to the compliance of the above quoted instructions
of the Election Commission of India, reads as under.

'287. Question : Before announcing the figures of
postal ballots, at 12:24:00 hours, as stated by you

above, did you enter that figure in Form No.20 ?

Ans. : I do not remember at this stage.

288. Question : What 1is the requirement in this
regard, as per the instructions of the Election

Commission of India ?

Ans. : From the Hand Book (Exh.101), I say that

Para : 15.15.3.6 would come in play at that stage.
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289. Question : When did vyou declare the final
result?

Ans. : At 13:16:00 hours.

290. Question : Before declaring the final result,
whether all figures were filled in - in Form No.20 ?
Ans. : Yes, that was done.

291. Question : When you say that all the figures
were filled in - in Form No.20 before declaring the

final result, it also included the figures of postal

ballots ?
Ans. : Yes.
292. Question : When vyou entered the figures of

postal ballots received by each candidate in Form
No.20, before declaring the final result at 13:16:00
hours, as stated by you above, did you enter the same
figure of postal ballots which you had announced at

12:24:00 hours ?

Ans. : No, it dis not the same fiqure. There is

difference in the figqures of postal ballots as

entered in Form No.20 and what was announced by me at

12:24:00 hours.

At this stage, the witness requested that he be
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permitted to give some explanation in this regard.

On being permitted to do so, he states that :-

As it is evident even from the CCTV footage which is

plaved in the Court in this regard today, even I had

asked for the said fiqure from somebody else and

subsequently, when it came to my notice that there is

difference in that regard, I entered correct figures

in Form No.20. I further say that, the figures which
I had announced - what each candidate has got and
what I entered in Form No.20, is the same in both the

cases.”

12. SATISFACTION TO BE RECORDED BY THE OBSERVER

BEFORE AUTHORIZING THE DECLARATION OF THE FINAL

RESULT

12.1 The instruction of the Election Commission of India, as
contained in Para : 16.2.2 of the said Handbook Exh. 101,
regarding satisfaction to be recorded by the Observer before
authorizing the declaration of the final result by the Returning
Officer, reads as under.

'No Returning Officer shall declare the result
without receiving the authorization in the format as

detailed above from the Observer. It shall be the

personal responsibility of the Observer and Returning

Officer to ensure fairness of counting of votes and

accurate compilation of result.'

12.2 Relevant part of the deposition of the Returning Officer
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with regard to compliance of the above quoted instruction of
the Election Commission of India reads as under.

“273. Question : Whether you had got authorisation
from the Observer before the declaration of the final

result ?

Ans. : Yes. The same is on record at Annexure - R-1
to the written statement which I had filed earlier in
this petition, which is on record as Exh.10. The said
document (R-1 of Exh.10) is given Exh.No.112.”

12.3 The said document Exh.112, which is the certificate given
by the Observer, regarding satisfaction recorded by her before
authorizing the declaration of the final result by the Returning
Officer, reads as under :-

“DECLARATION OF RESULT

Mrs. Vinita Bohra (IAS), Observer code (G22074) For
58-Dholka Assembly Constituency / Assembly segment of
17 - Kheda Parliamentary Constituency, after having
satisfied myself about the fairness of counting of
votes and complete accuracy of compilation of result
in Form No.20 hereby authorize the Returning Officer
of 58-Dholka Assembly Constituency to declare the
result.
Sd/-

Name of the observer - Mrs. Vinita Bohra
Code of the observer - G22074
Assembly Constituency No. & Name: 58-Dholka”
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13. VIDEO-GRAPHY OF THE COUNTING PROCESS

13.1 The instruction of the Election Commission of India, as
contained in Para : 15.14.1.9 of the said Handbook Exh. 101,
regarding video-graphy of the Counting process, reads as

under.

'"A CD containing the record of complete wvideo-
graphy of counting process should be given by the
Returning Officer to all candidates or their election
agents free of cost after the counting process is

over.'

13.2 Relevant part of the deposition of the Returning Officer
with regard to compliance of the above quoted instruction of
the Election Commission of India reads as under.

“119. Question : By Exh.85, you declined to give
DVD and thereby you have breached one more
instruction of the Election Commission of India
- What do you say ?

Ans. : The video-graphy inside the counting hall
was done by the agency appointed by the District
Election Officer, Ahmedabad and as the Returning
Officer, I was not having the DVD at the time
when the application was made and therefore, the

same was not given.

121. Question : To how many candidates, did vyou

give the said DVD ?

Ans. : Not to even one.”
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On conjoint consideration of :-

(i)  the relevant facts,

(ii) the Issues being tried in this petition, (as
quoted above in para : 4),

(iii) the comparison of :-

(a) the standing instructions of the Election
Commission of India as contained in the
booklet called - 'Handbook for the Returning
Officers - 2014', which are in public domain
(website of the Election Commission of India)
and which are on record of this petition at
Exh.101,
vis-a-vis

(b) the actual process undertaken by the
Returning Officer on the day of counting of
votes of the Election in question, as per the
evidence of the Returning Officer himself, vide
Exh.99,

as quoted in paras : 8 to 13 above,

(iv) the certificate given by the Observer (Exh.
112) before declaration of the result of the Election

in question (as quoted in Para:12.3 above), and

(v) the mandate of Section 99 of the
Representation of the People Act, 1951,

it would be necessary to give opportunity to
both the concerned officers i.e. the Returning
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Officer and the Observer, to put their case before
this Court. For this purpose, they need to be joined
as party respondents.

14.2 It would also be just and proper to put the facts noted
in this Order to the notice of the Election Commission of India.
It is noted that, what is recorded above is neither the opinion
of the Court nor this Court has arrived at any judgment on any
issue, however the facts noted above are so glaring that, this
Court has thought it prudent to put the above noted facts to
the notice of the Election Commission of India, so that it can
consider and look into it and take appropriate corrective /
preventive measures, if it so desires. For this purpose, the
Election Commission of India also needs to be joined as party
respondent. While joining the Election Commission of India as
party respondent in this petition, this Court is conscious of the
fact that the Election Commission of India can not be a
contesting party, so far the Election in question is concerned. It
is for the petitioner to prove his case and it is for the returned
candidate to defend his Election. However, as noted above, the
facts recorded above are so glaring that this Court has thought
it prudent to put it to the notice of the Election Commission of
India at this stage itself, so that it can consider and look into it,
and take appropriate corrective / preventive measures now, if
it so desires. For this limited purpose, the Election Commission
of India needs to be and is being joined as party respondent.

14.3 It is noted that, while joining the Returning Officer (in his
personal capacity) and the Election Commission of India as
party respondents, this Court is conscious of the fact that, both
of them were already party respondents in this petition as
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respondents No.13 and 14 respectively, however both of them
were deleted as party respondents, at their request, on the
applications being Election Application No.11 of 2018 and
Election Application No.41 of 2018. Reference in this regard is
made to :- (i) the order dated 27.11.2018 recorded on Election
Application No.11 of 2018, and (ii) the orders dated 19.12.2018
and 09.01.2019 recorded on Election Application No.41 of
2018. However, in view of the deposition of the Returning
Officer, which concluded on the last day of the proceedings i.e.
15.03.2019, the necessity of joining them as party respondents
has cropped up and therefore they are being joined as party
respondents, at this stage, for the reasons recorded in paras :
14.1 and 14.2 above.

14.4 Since the Election Commission of India and both the
officers, who are being joined as party respondents, may be
busy with the Election process at present, in the event any
request is made by or on behalf of any of them for
adjournment on the next date of hearing, the Court may
consider the same for appropriate accommodation.

15.1 In view of above, the following order is passed.

15.2 The following persons / authority are ordered to be joined
as party respondent Nos. 13 to 15 in this petition.

(1) Mr. Dhaval Jani, G.A.S.
Deputy Collector at Dholka, District : Ahmedabad
(the Returning Officer of
'58 Dholka Assembly Constituency"')

as Respondent No. 13
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(2) The Election Commission Of India
Nirvachan Sadan,
Ashoka Road, New Delhi - 110001.

as Respondent No. 14

(3) Mrs. Vinita Bohra, I.A.S.
(Notice to be served through
The Election Commission of India)
Nirvachan Sadan,
Ashoka Road, New Delhi - 110001.

as Respondent No. 15

15.3 Issue notice to the newly added respondent Nos.13 to 15
returnable on 16.04.2019, with the clarification that, since all

the newly added respondents may be busy with the Election
process at present, in the event any request is made by or on
behalf of any of them, for adjournment on the next date of
hearing, the Court may consider the same for appropriate

accommodation.
Over and above normal mode of service, Direct service is

permitted. It would be open for the petitioner to serve the
newly added respondents No.13 to 15, through registered Post.

(PARESH UPADHYAY, J)

M.H. DAVE/1
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